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*
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Jeffrey S. White, District Judge, Presiding
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San Francisco, California

Before: KLEINFELD, SILVERMAN, and W. FLETCHER, Circuit Judges.

The district court correctly ordered summary judgment in favor of State

Farm in denying Sarkisyants’ claim for breach of an insurance contract.  “An
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insured’s compliance with a policy requirement to submit to an examination under

oath is a prerequisite to the right to receive benefits under the policy.”1  Sarkisyants

did not attend a reasonably requested second examination under oath, despite

numerous requests.  State Farm fairly denied Sarkisyants’ claim after numerous

requests and nine reminder letters in nine months.

The district court correctly ordered summary judgment in favor of State

Farm in denying Sarkisyants’ claim for breach of the implied covenant of good

faith and fair dealing.  An insurer may be liable for breach of the implied covenant

of good faith and fair dealing when it withholds policy benefits unreasonably or

without proper cause.2  State Farm acted reasonably with good cause.

The district court properly denied Sarkisyants’ claim for punitive damages. 

To recover punitive damages, Sarkisyants must prove by clear and convincing

evidence that State Farm is guilty of malice, fraud or oppression.3  Sarkisyants
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asserts that State Farm denied his claim because of his nationality, but provides no

evidence to support this allegation.  

Further, we do not take judicial notice of the State Bar of California

disciplinary letter offered by Sarkisyants.  Generally, we will not take notice of

facts outside the district court record.4  The disciplinary letter was not the result of

a judicial proceeding, and therefore we have no reason here to make an exception

to this general rule.

AFFIRMED. 


